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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No.987/ 2018 (S.B.)

Rambhau Kisan Kharate,

Aged about 62 years,

Occ. Retired-Police Inspector,

R/0 Asmita-2, Opp. Collector Residence,
Kantanagar, Amravati.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Ministry of Home Department,
Mantralaya, Mumbai- 32.

2) Director General of Police,
Maharashtra State,
Mumbai-03.

3) Additional Director General of Police,
(Administrative Office),
Maharashtra State,
Mumbai-03.

4) Commissioner of Police,

Amravati City,
Amravati.

Respondents

Shri P.N.Warjukar, 1d. Advocate for the applicant.
Shri S.A.Sainis, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (]).

JUDGEMENT
Judgment is reserved on 19t July, 2023.

Judgment is pronounced on 25t July, 2023.
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Heard Shri P.N.Warjukar, 1d. counsel for the applicant and

Shri S.A.Sainis, 1d. P.O. for the Respondents.

2. Case of the applicant is as follows. The applicant was holding
the post of Police Sub Inspector and he was attached to Reader Branch of
Amravati City. By order dated 04.08.2014 (A-4) he was placed under
suspension. On 06.02.2015 following order (A-5) was passed against

him:-

“ATeTE T, 3TATAC AT AT RS FEULA AHUTRH
3TAATAT T Gl 3YF ATes AT AredT IRATR
F&eT haearaey AT o). Areerear Re =T ufaaT #Felie Fotell
T fEgeT 3Tel 38 dqT 3T IYFATAAT geg cilel
gl ALY SIgel Y+ SIUM YRSl 80T o il qreferd
U o ST e SITOT 37T gicel Aol 38 HafcTel 3T
ITT TETH gR{del 3T FROT S YA fAGgA Iell, T
T FeedTal ST S STgel Hell Helledl amsar
YTdgeT Gehsd Bl d TECATHEY FRIUTATEN IS YT+ ITH Ak
X 3T AL 31Tel 3778,

3mqor AT A dee I 8T AT gerdr Brer g
el AT BUIGR & S TAHEIM AT FHE IielT BleT
BT STelel T A1 &l ATy feget A 31¢ @ 3m9or
Reerm dera” g U Reter ded ARd. 3Rmd-ge 3mqor
Bd. e I R a1 ger@r garg HA0T F%A =T
IR 3redier BrIET GIUATHRAT 38 dde Hedrd TS
gia. 312 Rl YUIRIar SuaTd 3Teledl THA.UTIRL T




3 0.A.No. 987 of 2018

$fl90 T ATEATAT G FhedTd el e Feheaor fage
.

HATHR Aol HPFd AT RT3l feeieh
0y.08.30¢Y I Cfeleh JUIAIRI JAYFHEY IHTUCT g T
AR SHeardl STTHT 9T Serel 3178, MR 31T FAgcear
T TYOT GIUANT hel 1 &6 Gloliy WiearedT RIEhd o
SMITUTRY 31T STeT HTUTHIHEY Qe aTdl FTTAT Hellel SHTelell
3Te.

37T 3T

3PIFd HYIEET e 37 AfeTd IR &, W,
AHUT el HEITeI, TFERTAA AT TAT Il FHHISTed
HaS ey (TR1eT & 3rder) 7 ¢yt 7 e 3 () (iv)
TER gooo/- EETE AT Cuatd Id e d@w =

0¥.0¢.208% T £9.99.20¢Y Tl TAcldsl hralraely g7 “STar
dar IvATd Ad 3Te.

39T SR e R8T <IfAT g 3Tl a¥ HT90T Hel
eer fRssear=ar A g0 fRaar 3 3mHEY
Tdid 31dTeT 37T ATEX He AFATT”

By order dated 30.09.2016 (A-6) order dated 06.02.2016

was modified as follows:-

AN IS, A, I ol HET Tl
Aefad 5T I ey wrafAs dlwi3ifa 3uiea et
SHATE ¢ ALY AHAG hedl YA fE. €.308€ Head gooo/-
9 3meffen Tt 31T R HoaTd et fAeliad Hremash
fesTir ¥.¢.R088 O £2.29.30¢% U S JIT I0T0ATT
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3ATT @l cITaX il 3Tl 3797 hedld, Te el AT
TR Gl 3MTg. IWIF Hedl shafieh 2 el e ATHA
T qOf TR IiedT faedl el 3eTEes o]
HfasITaT faR T, 3WRIFd e Aelfad Hroraeh arqdf
ST T ET HIX STl JATel Biell. He H0Tare 37erd: deel
F&e] UGSl HeX TAdfad Fremad fSeaih y.¢.o%y QA
£9.9¢2.20¢2% UrAdrdl HAERISE AFRI AaT AI#H 9:¢e Ae
fATa v (2) (@) (b) T RIAFIR daT AT Tavgs
ATHTHTST hciedehlad FEULe I0TUAT T 3778 ¥ eiaet Slcsrcilel
fABUIR ddeT T Hed ATaTel YhaThITdT oY IFhHA Ilell
HIT 0T AT 378"

On 26.04.2018 following order (A-11) was passed:-

“YTa%sT TYUT GL.EC. ASTUS TY HIVTAET HEIGTH o Sl
TIHSIel heredla] 3Iaiedd Afgeld 318 gt Id. oo
Grollel o7 Sreatiic WRIER HTSTRT gl ITeTe JTEHT Gy
BICT AATEY. TATHS WTelleT w1de TR HHeIoAT Ja Ty
FITal & AGRISE ARNY 4T (IS [ATH 9-¢ e ALl fag#H
€3 FTS € 3ead TUTYRIT TS HolR FIUITd Id 3TE.

35, | IIUREITDT Hremael THUT A 0T
Fremadl | 3Tetell JoTT

? feaTTah o¢/oR/R0%l T 2/0R/R0% | oy f&ay | IWTYUROT =T

2 feoTTah 21/0R/0%l T w/0R/0% | 23 f&aw | 3TATYROT I=T

3 feaTTeh 30/28/0% T ob/eYR0% | o¢ fead | IFATYUROT IS

¥ featieh o€/08/08¢ T W/o/R0e¢ |t Raw | 3 ETUROT TGl
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3 feITeh 9/08/0%¢ T o0Y/oY08¢ | %o AT | ITATYUROT IT

£ feITeh §/0Y08¢ T 2¢/oY08¢ | ob @aH | IATYUROT T

0 faTieh ¢/03/0%¢ O ¢Yo¥/R08¢ |26 fgaq | ITTYROT T

UhUT &b

(T, Trelre 3T, AT MeRMead )”

The applicant retired on superannuation on 30.04.2018
honourably (A-3). On that day he made a representation (A-13) that
period of his absence be not treated as extra ordinary leave. To this
representation he had attached medical certificates. Said representation

was rejected by order dated 30.05.2018 (A-12) by observing as follows:-

A TG HASX g0 holell WIEE. ToUs Ao
ST.3h.89¥4/0%¢, T&alieh 30/0¥/08¢ 3eay AT 37T §4T
ST YT STl 3T, 90T HIEX sheledT T&I Aaddl
3T 3TFET TRePTgel T Plcboilqdeh deilehe] shel AT AT
G el HRUT IFEH HIFIh dled el 3TaoT
TIVTTAAGHATER STl deIehrd FATUTIS T 3 (aH yo
TAR) HEI HIOAT 3Tl SR HATAT L& 3907

CATHS IT HIATIT A SHHAIh:HISIT/TLT-¢ /F0T
FreTadl /AT, WITE/YRE S /08¢, TEATh 6 /oY /08¢ 3ead
T SheledTa] o] U AT TR 8 hleat g1
JETUROT TG AR FYoleTad  Hdelell A0 g1 aeg
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I e G2 HIIH SIuATT U 3T 30T 9T
featier 30/0% /08¢ 3wdy AW SATceR FHotell A ATeeX

By order dated 04.10.2018 (A-9) order dated 26.04.2018 (A-
11) was maintained. According to the applicant, for suspension period he
was entitled to full salary and allowances and since leave was standing to
his account period of his absence could not have been treated as extra

ordinary leave. Hence, this original application.

3. Stand of the respondent is as follows:-

“The respondent no. 4 had passed the final order in
Departmental Enquiry on 06.02.2015 and imposed the fine of
Rs. 1000/- as per the rule 3(2)(iv) of Mumbai Police
(Punishment and Appeal) Rules, 1956, and also ordered that
the suspension period of the applicant from 04.08.2014 to
11.11.2014 shall be treated as such. The respondent no. 4
thereafter revised the above order partly on 30.09.2016 and
specifically mentioned that as per Rule 72(1)(b)(7) of MCS
Rules 1981, the suspension period shall be treated as duty
period only for the purpose of pensionary benefits after
retirement and the arrears of Pay and Allowances of
suspension period were granted to the tune of 50%. This order
is just and proper and as per the law. The applicant did not
submit any document justifying his sickness for obvious
reasons, thus his request was rejected. Had it been the case
that he had submitted the medical certificate from the

recognised doctors the things would have been different.”



7 0.A.No. 987 of 2018

4. Firstly, I will deal with grievance of the applicant that for
period of suspension he was entitled to get full salary and allowances
and hence the same ought not to have been scaled down to 50%. By
order dated 06.02.2016 (A-5) punishment of fine of Rs. 1000/- was
imposed on the applicant and period of suspension was ordered to be
treated as such. By order dated 30.09.2016 period of suspension was
ordered to be treated as duty period but only for pension purpose and it
was further ordered that for period of suspension the applicant would
get 50% salary and allowances. The punishment as aforesaid was
imposed on conclusion of enquiry in which allegations against the

applicant were as follows:-

“#I 3R, TWIIC, eI el fa1&Teh, § TeT 08Y AT
YT ATell 3TYeFd, 3FRTECT AR Y RST FgULeT AHILHH
THATAT ITT I 3T Y. TAT Nl HFerd I AT
MNQRX ¥l gk Yl IfAdAT FAolld Hd dleld
Wﬁﬁﬁ?ﬁﬁmmﬁdlddacmm
SO 9ISl B Arferd 49 & o, mmﬂaﬁ?ﬁﬂﬁr
ARNTeATE TAUH gidel 3 FgULA AYT gt Smor. qa
I FeodTar ST S STgel Hell-FHelrear asar
YT GehsUT, TEITHEY HIUTCE! ST YTt ITH eh 0],
T ULEE. BUIGR F Sk TR AT Yo el Blel hel
3¢ fohar 31der argdsh e 318 ATeTad Blefa Sl ReTel
ST T AIETOL. QAT dged oI 3 wrer groarsRdr
dTIeh BISIGR YETraT IRGIICT . J8T dedrdlel Amahg
aTEATaT GRUANT shell. AT Al NG Jood  Sfeleh
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qUIIRY AT JecdaaHed JohRld  Sedls,  STTHTTdTd-
5. Rule 72 of the The Maharashtra Civil Services (Joining time,

Foreign Service and Payments During Suspension, Dismissal and

Removal) Rules, 1981 reads as under:-

“72. Re-instatement of a Government servant after
suspension and specific order of the competent authority
regarding pay and allowances etc., and treatment of

period as spent on duty.

(1) When a Government servant who has been
suspended is reinstated or would have been so reinstated but
for his retirement on superannuation while under suspension,
the authority competent to order reinstatement shall consider

and make a specific order-

(a) regarding the pay and allowances to be paid to the
Government servant for the period of suspension ending with
reinstatement or the date of his retirement on superannuation.

as the case may be; and

(b) whether or not the said period shall be treated as a
period spent on duty.

(2) Notwithstanding anything contained in Rule 68,
where a Government servant under suspension dies before the
disciplinary or Court proceedings instituted against him are
concluded, the period between the date of suspension and the
date of death shall be treated as duty for all purposes and his
family shall be paid the full pay and allowances for that period
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to which he would have been entitled, had he not been
suspended, subject to adjustment in respect of subsistence

allowance already paid.

(3) Where the authority competent to order
reinstatement is of the opinion that the suspension was wholly
unjustified, the Government servant shall, subject to the
provisions of sub-rule (8), be paid the full pay and allowances
to which he would have been entitled, had he not been

suspended:

Provided that where such authority is of the opinion that
the termination of the proceedings instituted against the
Government servant had been delayed due to reasons directly
attributable to the Government servant, it may, after giving
him an opportunity to make his representation within sixty
days from the date on which the communication in this regard
is served on him and after considering the representation, if
any, submitted by him, direct, for reasons to be recorded in
writing that the Government servant shall be paid for the
period of such delay only such amount (not being, the whole)

of such pay and allowances as it may determine.

(4) In a case falling under sub-rule (3), the period of
suspension shall be treated as a period spent on duty for all

purposes.

(5) In cases other than those falling under sub-rules (2)
and (3), the Government servant shall, subject to the
provisions of sub-rules (8) and (9), be paid such amount (not
being the whole) of the pay and allowances to which he would

have been entitled, had he not been suspended, as the
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competent authority may determine, after giving notice to the
Government servant of the quantum proposed and after
considering the representation, if any, submitted by him in
that connection within such period which in no case shall
exceed sixty days from the date on which the notice has been

served, as may be specified in the notice.

(6) Where suspension is revoked pending finalisation of
the disciplinary or court proceedings, any order passed under
sub-rule (1), before the conclusion of the proceedings against
the Government servant, shall be reviewed on its own motion
after the conclusion of the proceedings by the authority
mentioned in sub-rule (1), who shall make an order according

to the provisions of sub-rule (3) or (5), as the case may be.

(7) In a case falling under sub-rule (5), the period of
suspension shall not be treated as a period spent on duty,
unless the competent authority specifically directs that it shall

be so treated for any specified purpose :

Provided that if the Government servant so desires, such
authority may order that the period of suspension shall be
converted into leave of any kind due and admissible to the

Government servant.

Note- The order of the competent authority under the
preceding proviso shall be absolute and no higher sanction

shall be necessary for the grant of-

(a) extraordinary leave in excess of three months in the

case of a temporary Government servant; and
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(b) leave of any kind in excess of five years in the case of

permanent Government servant.

(8) The payment of allowances under sub-rules (2), (3)
or (5), shall be subject to all other conditions under which such

allowances are admissible.

(9) The amount determined under the proviso to sub-
rule (3) or (5), shall not be less than the subsistence allowance

and other allowances admissible under Rule 68.”

A conjoint consideration of various sub rules quoted above
shows that this was not a case where it could be said that suspension of
the applicant was wholly unjustified and hence the order scaling down

salary and allowances for suspension period to 50% cannot be faulted.

6. Second grievance of the applicant relates to the orders dated
26.04.2018 (A-11) and 04.10.2018 (A-9). It is the contention of the
applicant that various leaves were standing to his credit and hence
period of his absence ought not to have been treated as extra ordinary
leave in view of rule 63 (1) of the Maharashtra Civil Services (Leave)

Rules, 1981. Said rule reads as under:-

“63 Extraordinary Leave:-

1.Extraordinary leave may be granted to a Government

servant in special circumstances-

A.When no other leave is admissible.
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B.When other leave is admissible but the Government servant

applies in writing for the grant of extraordinary leave.”

7. It was submitted by Shri Warjukar, Id. Counsel for the
applicant that after the order dated 26.04.2018 (A-11) was passed but
before the orders dated 30.05.2018 (A-12) and 04.10.2018 (A-9) were
passed, the applicant had, with covering letter dated 30.04.2018 (A-13)
produced medical papers as well as details of leave standing to his
account, but the same were not considered before passing the orders
dated 30.05.2018 and 04.10.2018. This submission is fully supported by
record. Orders dated 30.05.2018 and 04.10.2018 incorrectly state that
the applicant had not produced medical papers as the same were already

filed on 30.04.2018.

8. It was submitted by Shri Sainis, 1d. P.O. that medical papers
produced by the applicant do not inspire confidence as would be
apparent from their perusal. Respondent no. 4, before passing the orders
dated 30.05.2018 and 04.10.2018 ought to have taken into account
medical papers produced by the applicant. This was not done. In these
facts respondent no. 4 will have to be directed to reconsider orders dated
26.04.2018, 30.05.2018 and 04.10.2018. Respondent no. 4 shall take into
account medical papers submitted by the applicant and decide afresh the
question of period of absence of the applicant in accordance with Law -

within two months from today. The decision shall be communicated to
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the applicant forthwith. The 0.A. is allowed in the aforesaid terms. No

order as to costs.

(Shri M.A.Lovekar)
Member (J)
Dated :- 25/07/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 25/07/2023.

and pronounced on

Uploaded on : 26/07/2023.



